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gests of Recent Opinions "* 





FIC PERFORMANCE—An | 
ged agreement to make a| 
i, will only be enforced if 
plished by clear, cogent 
convincing evidence. 
NCE — R.S. 54:33-8 does 
make an Inheritance Tax 
ort, submitted by decedent’s 
sonal representative, a 
ileged communication. 
HOLIC BEVERAGES — An 
ment whereby a holder} 
a retail liquor license al- 
someone else to operate 
business and retain the 
fits is against public policy |, 
void 
DEPOSIT BOXES — The 
e renting of a safe deposit 
in the name of two per- 
s does not justify a conclu- 
that there was joint own- 
hip and a right of survivor- 
» in the contents. 
sted from an opinion by 







nxda V.C. rendered April 20, 
‘ In Chancery of New Jer- 
: Between Richards and 
CUN@irds. For complainant — 
Hofstra. For defendants— 
& Dolan, Emanuel A. 
f counsel. For adminis- 
ad litem — J. Albert 


ill herein seeks specific 
nce of an alleged oral 
nent make a Will in 
of complainant. Defend- 
y the material allega- 
of the bill and counter- 
for $5000.00 deposited in 
it box rented in the 
mplainant and de- 


rent +O 










int contends she be- 
wner of a hotel and 
ness in 1933 as sole 
ci inder her husband’s 
hat between March 8, 1933 
y : 1934, she and her 

cil Richards, the decedent, 
i into an agreement 
nplainant agreed to 
to manage the busi- 
seep the net proceeds 
sideration of his promise 
his estate to her as 

iary if he predeceased 


ulali 
nof 


evidence disclosed that on 
4 decedent executed 
g his entire estate 
ant but on Oct. 1, 
cuted another Will 
first and leaving 
ate to his wife. 
1 enforce an oral 
make a Will at the 
vho has completely 
part, if the agree- 
iblished by cogent, 
Mvineing evidence. 
produced by com- 
not meet this 


6, 193 
leat 
eX 
a 


o + 


P ate 


ure € 


ng 
NEYS 


S 


the consideration 
lleged agreement was 
th illegality. The liq- 
2S in complainant’s 
_ Decedent was ineligible 
censee. R.S. 33:1-26 re- 







-, that licensees hold their 

in. 8 free from any device 
| Would subject them to 
‘of other persons. Certain- 
~ agreement alleged by 
Anant. whereby she was 
the license while deced- 
tated the tavern and took 
Profits, would be a device 
ing the license privilege 
Tanger and contrary to 
Policy. 
Kermore, the court is con- 





complainant was not the 
f the business. The as- 
OWnership came to her 
et husband’s Will. But, 
Inheritance Tax report! 








ANY 








yrsey her She did not list the 
N.4 BP or the contents of the| 
est ~ 80 asset of her hus- 


‘state. Her solicitor ob- 





| cedent. 


jected to admission of the re-! 


port as being a privileged com-| 
munication under R.S. 54:33-8.| 
The statute applies to reports or} 
returns made by appraisers and| 
all data otherwise gathered by| 
the State Tax Commissioner un- 
der RS. 54:33-9. It does not 
apply to Inheritance Tax reports 
submitted by the personal rep- 
resentative of a decedent. 

As to the $5000, the testimony 
was that the box was rented by 
decedent on May 9, 1942 in the 
joint names of himself and com- 
plainant. Only one entry was 
made to the box and that by de- 
Consequently he must 





have placed the $5000 therein. 
Complainant admits she did not} 


put the money in the box and, 
does not claim it was originally | 


hers. The mere fact that the| 
box was rented in joint names! 
does not justify the conclusion | 
that there was a joint ownership | 
with a right of survivorship in; 
the contents. All that can be 
deduced therefrom is that it was 
intended that either might have 
access to the box. 
Decree for defendants. 


New Law Will Take 
Juveniles Out of 
County Jails 








Trenton (ACCN)—New Jersey 
will achieve a goal toward which 


|determine whether 


rjury Indictment Held 
Not to Violate Fifth 
Amendment 


Philadelphia (ACCN)—A per- 
son who, prior to his appearance 
before a grand jury to testify, 
was advised by the government’s 
attorney that he might refuse 
to answer questions which would 
tend to be self-incriminating 
and who voluntarily testified 
that he had never received more 
than two pay envelopes at one 


|time from his employer could 


not successfully urge a violation 
of his constitutional rights in 
answer to a subsequent indict- 
ment by another grand jury 
charging him with having com- 
mitted perjury, where the indict- 
ment was based on testimony of 
other witnesses that the defend- 
ant had received more than two 
pay envelopes at one time, cou- 
pled with his own testimony de- 


nying it: this was the ruling of | 


Judge Ganey in the case of US. 
v. Hiller, in the U. S. District 
Court for the Eastern district 
of Pennsylvania (Sept. term, 
1947, No. 14363, opinion filed 
March 31). 

It appeared that a grand jury 
engaged in an investigation to 
there had 


o 


| been any law violations in con- 


‘nection with the 


operation of 


| stevedoring concerns performed 


it has been striving many years| 


on July l, 
effective which will take juven- 
iles out of all county jails. 

Enacted last year after an in- 
quiry into causes of juvenile de- 
linquency, the new law carries 
the July 1 effective date and re- 
quires establishment of separate 
facilities for detention of juven- 
iles. 

“There long has been nation- 
wide agitation against the prac- 
tice of holding children in jails,” 
Bates said. “since it permits first 
offenders and even children who 
are mere runaways to come into 
close association with older and 
hardened offenders. 

“Authorities in the delinquency 
prevention field have long since 
been joined by prison and jail 
administrators in an effort to 
find more suitable detention 
quarters for children who may 
be in the custody of law-enforce- 
ment agencies.” 

Commissioner Bates said that 
Essex, Hudson, Bergen, Passaic, 
Camden, Atlantic, Monmouth 
and Mercer Counties already 
have separate detention facili- 
ties for children. Other practices 
have been the use of the facilities 
of these counties by those where 
they do not exist or to sudsidize 
private homes for that purpose. 

Bates said that representatives 
of his department were conferr- 
ing with county government 
Officials to see that the new iaw 
is fully effective July 1. 


Judge Smalley An- 
nounces Spring 
Schedule 


Circuit Court Judge Ralph J.| 
Smalley has fixed the following | 
spring schedule for trials in the} 
Mercer, Somerset and Warren} 
County Circuits, in which he 
presides: 

Somerset County—April 
to May 6th, incl. 

Warren County—May 10th to} 
May 20th, incl. 

Mercer County—May 24th to] 
July 1st, incl. | 

Motions for all counties, in- 
cluding Hunterdon County, will 
be heard on Fridays, at the 
Court: House=Trenton, at 10 .a.m. 


! faisely. 


when a law becomes} 


| tify. 
|grand jury has concluded that 
26th | there was sufficient evidence to 


| plead to that charge.” 


at Philadelphia under contracts 
with the U.S. Army and the War 
Shipping Administration, had 
subpoenaed defendant at a time 
when he was not charged with 
any crime for questioning re- 
garding his activities as an em- 
ployee of a stevedoring concern. 

Prior to testifying, he was ad- 
vised of his constitutional right 
to refuse to answer questions 
tending to be self-incriminating. 


However, he indicated his will- 
ingness to answer and testined 
that he never received more 


than two pay envelopes at one 
time. 

He was later summoned to ap- 
pear before a second grand jury 


to consider the truth of the testi- 
mony given before the previous 
one and he then refused to tes- 
tify. 

A third grand jury which heard 


other witnesses contradicting de- 
fendant’s testimony and had the 


benefit of his own previous testi- 
mony, then indicted him for 
perjury. 


Defendant here moved to dis- 
miss that indictment on the 
ground that it was in violation 
of his constitutional rights. 

In denying his motion, Judge 
Ganey said: 

“The fifth amendment to the 
Constitution provides that no 
person ‘shall be compelled in a 


criminal case to be a witness 
against himself. 

“A witness has the option of 
telling the truth or furnishing 


himself protection by remaining 
silent when his answer might 
tend to be self-incriminating. He 
may not, without leaving behind 
him the bulwark of the fifth 
amendment, provide himself, and 
incidentally others, greater pro- 
tection by knowingly testifying 
At the hearing before 


| the first grand jury, the defend- 


ant, upon being advised of his 
constitutional privilege could 
have, but did not, refuse to tes- 
A subsequently empaneled 


find an indictment charging him 
with perjury. He must at least 








State Bar Annual Meeting 
May 14th and 15th, 


Marlborough Blenheim Hotel, 
Atlantic City. 


NEW JERSEY STATE BAR EXAMINATIONS 
Attorneys Exams - April, 1948 


1. Charles, who had for many | historical events, or court deci- 
years been employed as a chefjsions, were responsible for their 
in a prominent city hotel, and | adoption. 
who had become wealthy, retired: 4. Oliver owned two adjoining 
to live in a suburban town./ vacant lots, A and B. On lot A 
Thereafter he accepted employ-|Oliver constructed a dwelling 
ment as manager of the local} house which extended along the 
country club. The larder of the} dividing line between A and B, 
club was lean. Charles tele-|and had several windows facing 
phoned a grocer in New York!/lot B. Thereafter Oliver con- 
whom he knew and ordered $400.| veyed lot B, by deed of bargain 
worth of food. The grocer told|and sale, to Graves. Graves later 
Charles that he was sorry, but}contracted to erect a building on 
in his opinion, the club was fin-|lot B which would extend along 
ancially weak. Charles said: “I| the full length of the dividing 
am the new manager and will see | line between A and B, and which 
that you are paid.” The grocer| would close in the windows of 
thereupon delivered the food.|the dwelling on lot A. Oliver 
The club and Charles refused to} consults you. What advice would 
| pay the bill and the grocer then} you give him? 
instituted suit against Charles| 5. Point out four differences 
| for $400. May the grocer recover? | between the practice in a suit in 

2. Distinguish between the is-| the Court of Chancery and the 
suance of writs of attachment | practice in an action for dam- 
under the “Attachment Act” and | ages in the New Jersey Supreme 
under the “Practice Act.” | Court. 

3. Select two of the amend-| 6. The will of T, a widower, 
ments to the United States Con-|dated July 1, 1936 devised and 
stitution, exclusive of the first | bequeathed al! of his estate, real 
ten amendments and the last|and personal, in equal shares to 
two. and state what political or |} his son, S, and his daughter, D, 
jand appointed S executor. The 
will, duly executed, contained a 
|proper attestation clause and 
Parker on Supreme | was signed by two witnesses, of 

Court |whom S was one. S died July 1, 
a 1942. T died Feb. 1, 1948 leaving 

Nathan L. Jacobs, member of| him surviving D and also X and 

the Newark law firm of Frazer, . ~— rye mage ot _ hat 
: age ow shou e estate o e 

Stoffer and Jacobs will be aP- | distributed? 

pointed as a Justice of the pres- | 7. M, a single woman, age 35, 

ent New Jersey Supreme Court,| having an independent income 

to succeed the late Justice! and being therefore unemployed, 

Charles W. Parker. Governor 5 injured by the negligence of 

: ; ae D. Prior to the injury M was an 
Driscoll served notice of his in- accomplished amateur pianist 
tention to appoint Jacobs next who played only for her own 
Monday, in accordance with the! pleasure and that of her friends. 
provisions of the New Constitu- 


As the result of her injury M 
tion. It is understood that when| ¥@S Permanently disabled in the 
the new Judicial Article becomes 


use Of both hands so as to be 

: nable to he piano there- 
effective on September 15th, unable to pay Sie 2s aaa 
Jacobs will be appointed as a 


after. At the close of the testi- 

: mony M’s counsel requested the 

member of the new Superior court to instruct the jury that 
Court. The reappointment will 
be necessary because he was not 


if it found M entitled to recover 
at all she was entitled to recover, 

on the bench when the new Con- | 

stitution was adopted. 














Jacobs To Succeed 


among other elements, an 
amount to compensate her for 
|the extent to which the injury 
impaired her capacity to enjoy 
life. Rule on this request. 

8. At 9 o’clock on Saturday 
morning O lent his automobile 
to B to use in B’s business that 
day and to return to O’s garage 
by 5:30 that evening. At 5 P. M. 
B told his driver to take the 
automobile to O’s garage, which 
was located a short distance 
from B’s store. The driver stop- 
ped at a tavern and remained 
there until 7:30 P. M., when he 
drove the car to O’s garage. B 
closed his store at 5:25 P. M. and 
| went to the movies. O wanted to 
use his car to keep a dinner en- 
gagement and, not finding it at 
|his garage at 5:30, O tried to 
reach B on the telephone, but 
without success. O thereupon 
| took a taxi to X’s home where 
ihe had dinner. Returning home 
j;at 11 P. M. O discovered that at 
18:30 P. M. a fire starting in his 
neighbor’s garage, had spread to 
O’s property, and O’s garage and 
car were entirely destroyed. May 
O recover from B for the value 
of the car? 

9. Adams was indicted on a 
charge of larceny of the goods 
and chattels of one Price. At the 
trial the State’s witness Roberts 
testified to the unlawful taking 
of the goods by Adams, and he 
also testified that he, Roberts, 
was at the time of said taking 
the owner of the goods. Counsel 
for the State thereupon moved 
for leave to amend the indict- 


The new appointee was vice 
chairman of the Constitutional 
Convention’s Judiciary Commit- | 
tee, and had a major part in 
the drafting of the new Judicial 
Article. He was admitted to the 
bar in 1928 and became a coun- 
sellor in 1931. Among his former 
public offices were chief deputy 
commissioner and counsel to the 
late A.B.C. Commissioner Bur- 
nett, and District Enforcement | 
Attorney for the O.P.A. He was| 
a professor at the New Jersey 
Law School and is now a pro- 
fessor at the Rutgers University 
Law School. He has written 
numerous articles for various 
law reviews and is an Associate 
Editor of this Journal. 


Investigation Fee in 
Adoption Matters 
Increased 


The Department of Institutions | 
and Agencies has announced 
that the service fee for investi-| 
gation of petitions for adoptions 
filed after June 1, 1948 will be 
$25.00 per investigation in place 
of the former fee of $15.00 These 
investigations are required under 
Chapter 355 of the Laws of 1938 
on all petitions »for adoption 
when consent was not given by 
a social agency. 

A letter advising of the in- 
creased charge is being sent by 
the Department to the secretar- 
ies é6f the various County Bar 
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EJECTMENT — PLEADING —It| the conditions contained there-| 
is doubtful whether a motion 


—Court will not strike a com- 
plaint in ejectment as sham 


such motion where there is 2 
legal 
more 
after formal proof. 


by Smith, Joseph L., C.C.J. ren-|in April 1933 and the premises | Luz. 


DIGESTS OF RECENT OPINIONS > 





in; and that defendant defaulted 
by not paying the mortgage. 
Defendant’s affidavit alleges 
that the purchase money mort- 
gage was executed in 1926; that 
the mortgage was a second mort- 
gage subject to a first mortgage 
to the Howard Savings Institu- 
tion; that in 1933 Howard fore- 
ciosed its mortgage making 
| plaintiff and defendant parties; 
Digested from a memorandum! that a final decree was entered 


to strike a complaint in eject- 
ment, in the statutory form, 
may be made. 


nor determine the matter on 


dispute which can be 
intelligently considered 





| JURIES — PRACTICE — The 
| right to have a jury polled in 
a civil action is not an absolute 
| right. 
|; —Failure of the clerk to poll the 
jury on demand of a party 
after a verdict taken by him 
in epen court pursuant to the 
| judges directions, in the judges 
| absence, in a civil cause, is 
not justification for granting 


| 


| a new trial. 

Digested from an opinion by 
| Heher, J. rendered April 20, 1948. 
|N. J. Supreme Court. Weir 
For appellant — Duggan, 


uv 
v. 


dered April 20, 1948. Essex Coun-; sold to Howard; and that sub-|}Shaw & Hughes; Robert Shaw, 
ty Circuit Court. De Stefano vy. sequently Howard conveyed the|of counsel. For respondents — 


D’Allesandro. 
Ca 
Ralph G. Mesce. 
-—Levy, Fenster & McCloskey. 

This is a motion to strike ot 


co 
ac 


For plaintiff —J|property to Antoinette D’Alles- 
rl and William Abruzzese and|endro who in turn conveyed to 
For defendant | defendant. 

| Plaintiff resists the motion on 
the ground that an action in 
ejectment is a statutory pro- 
ceeding and defendant is limited 





mplaint in this ieee, 
tion on the ground it is sham. 


| Joseph P. Dallanegra; Thornton 
| C. Land, of counsel. 

The question here presented 
|is whether a jury verdict in a 
| civil case received by the clerk 
|of the court in the absence of 


| the judge, in accordance with a 


The complaint is in the statutory | to a plea of not guilty or to qa| direction given under R.S. 2:27- 
form and alleges plaintiff’s right | plea to the jurisdiction. Defend-| 236, may be set aside for non- 


to possession accrued on Feb./ ant asserts the court has power | compliance with a demand for an | 
j}examination of the jury by the} 


43 


1933. | to strike any sham pleading un- 


Plaintiff's affidavit sets forth} der R.S. 2:27-124. 


th 
pu 
by 
ga 


at she is a mortgagee under a | 

rchase money mortgage made | th 
defendant; that said mort- | 

ge contained a covenan 


The Supreme Court has held 
at there is a doubt as to the 
authority for a motion to strike 
|a pleading, in the nature of a 


whereby plaintiff may enter and |demurrer, in an ejectment and 


take possession of the premises | that 
upon default in performance Of which provides for striking out | 


since there is no statute 





|a pleading in an action in eject- 





| cannot be treated as a demurrer. 
| Furthermore, the motion 


| complaint is sham. While plain- 





ithe allegations of 








AVAILABLE 


| aitidavits, there is nothing shain 
|in plaintiff's factual 
| tion. 

| The determination of 
'points of law raised herein ae- 
| pends on the factual question of 
|the existence and terms of the 





FUNDS 










i/covenant and must await 
timely presentation of proof and 
4| evidence relative thereto. While 


SAVINGS © 8)| there may be no factual dispute 








es eee --j| involved, it is desirable to have 
ND LOAN ASSOCIATION | |the proofs developed by trial 
NATIONAL NEWARK BLDG. | evidence so that the legal dispute 
14 Conimerce SE Newark, N-J.:| may be-more intelligently con- 
Consult “MOHAWK” for sidered and the proper rules 

| applied. 


G.I. Home Loans 7 Nees 
Motion denied. 














-NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 














Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. | 


New Jersey Division of 
PANDICK PRESS, INC. | 

71-73 CLINTON STREET, NEWARK 5, N. J. 
TeLepHOoNE MARKET 38-4994 | 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 210 Main St., Hackensack 
Phone Mitchell 2-6300 Phone HA-2-4300 


| ment, a notice for that purpose | 


to |! 
| strike is on the ground that the} 


| tiff’s affidavits do not controvert | 
defendant's | 


presenta- | 


the | 


the | 


| poll, interposed by one of the 
|parties immediately upon an- 
}nouncement of the verdict by 
| the jury’s foreman. 

| The action was one based on 
negligence arising out of an au- 


} 
} 


|tomobile collision. Defendant 
had filed a counterclaim. When 
the trial was completed, the 


judge directed the clerk to re- 
ceive the verdict of the jury in 
open court in his absence. The 
jury returned a verdict for de- 
fendant on the counterclaim. 
One of the plaintiffs immediate- 
ly demanded that the jury be 
The demand was not 
complied with. The verdict was 
subsequently set aside for fail- 
/ ure to comply with the demand 
for a jury poll, and a new trial 
granted whicn resulted in ver- 
dicts for the plaintiffs. 

The object of poiiing the jury 


| polled. 


jis to determine whether the 
verdict is in fact unanimous and 
| to afford the individual jurors 
jan opportunity to withrdaw 


their assent if it is unreal or in- 
| duced by coercion. There are 
conflicting views as to the nature 
;}of the right. One line of cases 
|holds it is an absolute right, un- 
waived; another holds it 
not a matter of right but a mat- 
iter of discretion for the court. 
| At common law there is no ab- 
| solute right to poll the jury, and 
| und r a practice such as ours, 
|there can be no propriety in 
| having the jury polled, for a more 
| convenient way of obtaining the 
opinion of each juror is provided. 
Under our practice the jury au- 
thorizes the foreman to speak 
for them and the verdict is then 
read back to them, the clerk 
adding “So say you all’. Silence 
gives individual affirmance. 
And the statutes seem to so 
recognize the situation. R.S. 2:27- 
236 provides that in a civil action 
the judge may direct the jury’s 
verdict to be taken by the clerk, 
in open court in the absence of 


i less is 


the judge, and that the court 
remain open for that pur- 
pose. The clerk has no pow- 


“}er to poll the jury in civil cases 


!such as is given him in criminal 
cases by R.S. 2:190-14. It is not 
to be inferred that the legisla- 
ture intended to enable the 
parties to nullify the operation | 
of the statute by demanding a 
poll. 

Furthermore, there was a 
waiver of any right to poll the 
jury. The clerk had no power | 
to poll the jury and the judge} 
directed in open court that the 
clerk receive the verdict in his} 
absence. The parties waived 
any right to a poll which they | 


Ot bob bt tt 


might have had by failing to| 
then assert it. 

The judicial discretion to! 
grant a new trial cannot be 


arbitrarily or capriciously exer- | 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 
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790 Broad St., Newark 2, N. J. 








|The original verdict and judg- 





Auto Refinancing Note Canceleled for Us 








Cincinnati (ACCN)—A refin- , ard that defendant has, 
ancing note and mortgage on | to collect any principal, ; 
the purchase of a used automo-|or charges thereon, the te 
bile was ruled void and non-/the note being usurious 
collectible here in an action for; Judge Schneider ruleg¢ +; 
a declaratory judgment, on the} payments made on the 
grounds that the terms were | note will be applied to: 
usurious. The ruling was con-| and the plaintiff ma 
tained in an opinion by Common | the terms of that nots 
Pleas Judge Louis J. Schneider! therein, and “no tteres: , 
in the case of Edgar E. Porter/ allowed as it is thé w 
Interstate Securities Co. | conduct ot the defendar 
The defendant purchased a|has prevented thes: 
note and mortgage from a used | from being made.” 
car dealer for the unpaid bal-} 
ance of the price of an automo- | 
bile purchased by the plaintiff. 

After several payments had 
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Court Reverses tse 
Legalize Arkansg; 















been made on that note, a sec-| Divorces of € 
ond note, for an added amount, | > —_____ D 
was given, by maturing the 13/ Little Rock (ACCN)—pgmpa¥ 
remaining installments of the/ing an earlier decisig 
first and without making any|Arkansas Supreme (Coy: 
| adjustment for discounting these} April 19 legalized 1.750 ; 
| payments. decrees granted by the § 





The defendant claimed that 
the first note carried no interest, 
but that ‘the $100.10 represents 
the difference between the time 
price and the cash price, rather 
than a charge for the use of the/ yany of the divor 
rr , ' have remarried, childre: 

“The court, looking to the sub-| heen porn to some. and: 
stance and not the form, finds] gangs of dollars 
this ‘finance charge $100.10’ to] yionts have been at 
be interest for the use of de-| ‘The és Mah sated 
fendant’s money,” said Judge} 12 teak thes Savane I - 
eer: ee ‘s ee | aski Chancery Court 

He further stated “that when] ;°" ae eat ae 
defendant incorporated all of ls authorized by the ek 
the charges on the 13 install- | Leeisiature, but the — 
ments into the new note. it in- | reversed that findin: 
tentionally violated the ... Small | that the court was le 
Loans Act ... therefore the note However. the new 
and mortgage for $515 are void held that Chai 

Hale was illegally a 






Division Pulaski Cha 

The new ruling b 
state court ended four 
of anxiety for hund: 
sons in this country and: 






























| sion 









Doi! 












cised. It was exercised here under | the legislature but that le 
a plain misapprehension of the | 2cted as a de fact« : 
|} that her decisions | 





law which is correctible on error. 





weight of the law. 
Chancellor Hale |! 
the 1.750 divorce de 





ment being entirely regular and 







valid, it was conclusive of the | 

issues. The judgments are re-|the 12 months tha 
versed and the orders granting | had functioned as 
a new trial are vacated, with] relations tribunal, 
costs. services to divorce 

















INCOME PROTECTION WITH LIFETIME BENEF 


A New Insurance for Loss of Professional Ti 








Sickness Disability t Disa 





Provision for 





One day to life 





Benefits 


THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS 
MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE 
Policies issued by these Companies, have Liberal, Broad Coverage? 
visions for Time Loss Protection. Professional Time is your gre 
asset. You assume the Liability for all that your limited Policy ¢ 
not protect. This Insurance is specifically designed to help you. T™ 
ands have been helped from the first day of disability. Many have ¥ 
paid for long periods, from five to thirty years. 











® Indemnity for Specific Losses by Accidents. 
Monthly Indemnity for Disability by Accident. 
Monthly Indemnity for Disability by Sickness. 
Special Provision for Indemnity during Recovery Periods 
Additional Indemnity for Hospital, or Reg. Nurse Expen* 
Special Coverage Policies for Members of ages 60 to 75% 
No Cancellation (No. 16), or Age Limitation (No. 20) Sta 
Provisions. 

Insurance not promoted by local membership organizatic® 
All Qualified Members of your Profession accepted. 
Whether you are now insured, or considering some form of D 
Insurance, you should know more about the Professional PolidS, 
Income Provisions for One day of Disability; and For Life, if you - 
become Totally Disabled for an extended period, by Accident 
fining Sickness. Waiver of Premium Provision. Emergency Pro 
is assured to Members of the Professions. Policies issued for M4 
Income to protect your time value, within Company insuritf » 


For full information, address 
CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 
27 WASHINGTON STREET NEWARK 2, NEW 
Telephone Mitchell 2-2662 
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B sold the property without A’s 
prior knowledge for $10,000. On 
: | learning of the sale A demanded 

some time ; J n a} aur °% fe 2 
ee ae te Nov |} of B the $16,000 and on B’s re- 
Sha cep cha i | fusal A filed a bill in Chancery 
| seeking a decree for payment of 








ATTORNEYS EXAMS 


ontinued from Page 1) for 











29th awarded a contract to C to 
make certain alterations and 


ubstituting the name 
r the name of Price. 















Lawyers and Titlemen 
Discuss Legal Problems 
At Title Clinic 


More “tim. 500 New Jersey 
lawyers and titlemen attended 
the Title Problem Clinic con- 
ducted by New Jersey Title In- 
surance Associafion at the Essex 
House Hotel, Newark, on Thurs- 


day, April 22, 1948. The audi- 
ence presented real property 
legal problems to a panel of 


title officers of Title Insurance 
Companies. These men, who 
have specialized in real estate 
law for many years, discussed 
the problems presented. 


The serious task of a lawyer 
representing a purchaser of real 
estate in the examination of title 
was emphasized by the variety 
and complexity of the legal 
questions discussed. The effect 
of a “Reno” divorce on title to 
real property received consider- 
able attention. Also, many law- 
yers indicated concern about 
“tax titles”. 


Thomas E. Colleton, President 
of the Association, stated that 
the enthusiastic participation in 
the Clinic indicated that con- 
sideration should be given to 
conducting a series of Clinics 
throughout the State 


Andrew G. Holl, 
Counsel of the Mutual 
Life Insurance Company, was 
Moderator. The Panel of title 
specialists consisted of Philip F. 
Fannan, Title Officer, Franklin 
Mortgage & Title Insurance Com- 





be | repairs. On Dec. 4 C commenced | the — = meni pa oe 
the MEA ordered from T, a tailor,| work, sending several mechan- | 4’S _— gr “— — 
to | and overcoat costing $550.| ics to the premises including P, | Joined in a Lae aes 
... fa made from material select-|a plumber. Ten minutes after be the court s decree‘ 
“WR. a. After the suit and/entering the dark and dimly 22. M, a miller, sold his re- 
én at } been finished, al-| lighted basement to work on the| maining 50 barrels of Triple X 
nh t fitted and were|relocation of pipes, P stepped|flour in his warehouse to P for 
Ps ise ordered, A refused | into a hole two feet deep, which | $500. P paid $50. on account of 
= cept them. + commenced he had not observed, and as a|the purchase price and said: “I 
“Hition for the price against | result P broke his leg. What lia- | will call for the flour tomorrow 
q A, in his answer, pleaded | bilities, if any, exist as the re-|and pay you the balance.” That 
a atu yf frauds. Discuss. sult of P’s injury? |night, through no fault of M, 
Itse State three exceptions to 16. On Sept. 10, 1947 M gave] the warehouse was burned to the 
ansommbearsay rule, with illustra- | pis employee, E, a check signed | ground and the flour destroyed. 
" of each. _|by M dated Sept. 17, 1947 with Discuss the liabilities of M and P. 
G borrowed $1,000 from C!the name of the payee and the 23. You represent A. whose 
>feave him his note in that/ amount left blank, and instruct-| father, F, recently died. A has 
.;f_got payable three months/eq E that with the check E|} learned that his sister, B, is 
Co 7 r with legal: interest. | should pay the bill for repairs to] about to probate a will of F which 
150 § G gave to C a gen-/m’s automobile which was to be| leaves the father's entire estate 
sad ty deed covering @/delivered during M’s absence/to B. A has evidence to prove 
al al estate owned by/ from the city. On Sept. 15, 1947] undue influence on the part of 
a 1 C expressly agreed|R, the repairman, delivered the| B and also F’s lack of testament- 
the@ert of the consideration|cgr to E and informed E that ary capacity. 
ur mB; G should default in pay-|R’s charges were $200. By ar- ae Sean iii ecadhian taal 
of the loan when due he| rangement between them E filled | ,,; A’s behalf? 
nd aM thereafter have no right | in the check to R’s order for $300. | “2 lige - gaan ee 
1d palme-conveyance of the prem-| and R gave E $75. On the follow-|__..2), Wat must be shown to 
dren fiend further liability tO| ine day R endorsed the check to| oat ee ‘rowed 
ind Me debt. Ten days after ma-/N in payment of rent owing by | a wpieaiys i gas pip se 
Y n red to! ae é : |Adams’ automobile and drove 
Doggy ol note G tendered R to N for the month of August, |tphree of his classmates to their 
take MMBNOC interest and re-| 1947, Two days later N presented | ) 50) ee 1 : pee Na nt ane 
d d a reconveyance. C re-|the check to M’s bank, which| nr ” — — sag aie — oe 
F What would you advise refused payment on account of | Crcises. Through Edw ard’s care- 
25 ) who was the owner insufficient funds. What are N’s | lessness a collision occurred and 
yqs7 Mexic and the driver of] rjohts aoainst M? | Edward returned the car to 
‘an them. made an agreement 17. State a hvpothetical ec ce | “dams in a damaged condition. 
pene who had been the driver|.. =.) ~. ~~ ie: POUnE Acai CaS©| Adams thereafter sued Edw ard 
al ee 3 se i 2 illustrate when a motion for 4]in the District Court for his 
} ef other cab, that he, E gies might dina nel t ¥ 
hereafter receive in lieu vit gi Hehe §6PEOPSEDY }damages amountin to $300 
= tl ‘ompensation one-| |. - j a | Should Adams recovel 
bes the receipts to be derived 18 Pestator by his will, prop-} 25. On May 1. 1947 X, the hus-| 
pol! operation of the cab by executed, bequeathed and band of Y, defaulted on his pur-| 


r de ‘tine therefrom all | G&VS€¢ his residuary estate t0O| chase money bond and mortgage | 












































9 enses. repairs and R and named E as executor. | made to M covering land located | 
intenance. O con-| Later testator decided to change! jin Essex County and on May 10,} 
erate the one cab|' residuary beneficiary and/1947 judgments were entered! 

nil doing negligent executor and drew lines| against X by his creditors, C and | 

1 injured P. P brough ugn the names ol R and E, 'D. in the Essex Count Common } 
O and E. Should he| 224 wrote above them the names| pjeas Court. On M 20, 1947} 
S and F, respectively. F filed) x was adiudicatec inkrupt on! 
was indebted to A vith the Surrogate a petition the petition of C and D among | 
A a certificate fo probate accompanied by the others, and T was thereafter ap-| 
stock of C Corpora- What should be the result? pointed trustee On Julv 1. 1947 
wer of attorney au- 19 and 20. Compa re (1) the T. pursuant to order of the Ref-| 
to sell the stock mposition and (2) the appel-/ ree, filed a disclaimer of the| 
ut of the proceeds) /@te J irisdiction of the highest | morteaged property burden- 
bt. retain a commis-|COUrt of this State under the} some On July 15, 1947 M re-| 
and remit to P the| ‘ stitution of 1844, as amend- | tained S to bring suit to fore- 
died and thereafter | ‘ ind under the Constitution | jose the mortgage. What should | 
into an agreement | 2¢opted in 1947 |S first do? Whom should he} 
| the stock to M for! 21. A, intending to enter into|/ name as defendant defend- 
re the stock was| the furniture business, and fear-| ants? 
red, or the price paid, X,|!ns the failure of the venture.) 4. on Nov. 10, 1947 at Newark, 
t of P’s estate,| conveyed real estate owned by wo. & = “ticket nae inci 
nef ed vment of the debt| him to a friend, B, upon an oral}: *" *% ¢ — Meat tae —- 
: Lae ld +h,.| tO B a ticket of admi sion to the 
and demanded the return! agreement that B would hold the| Princeton-Yale footb game to 
tock. Should X succeed? | property and would re-convey it} Spe celia ; es 
= “agi p : .| be held at Prince on Nov. 15, 
28. 1947 T leased a| upon A’s request . A thereafter} 2 ae tas th econens ol tie 
sement from L for! entered into the business and it| 1947 for a xe poner gp Si “ . 
sinning Dec. 1, 1947.| failed. leaving creditors’ judg- sale eT ee 
. 5 vacant! ments of $5.000. unpaid. Later ticket as printed o1 he face 
tales ae eee FACES OR Ck : thereof. Was any crime com- 
D BY | mitted? 
| 27. In preparation for the trial 
RVIC. |of an action for damages in the 
sig | New Jersey Supreme Court what 
oe oy TITLE SE RVICE |} would you, as attorney for the 
oy * | plaintiff. do to enable you to put 
wot |in evidence 
ll (1) the record of judgment 
|entered in a New York court, 
(2) a copy of a letter written 
*® * *® *® | by a third party to the defend- 
jant, and 
| (3) the testimony of a witness 
; residing in Philadelphia, Pa? 
= | 28 A caused to be formed X 
xpens | Corp. for which he supplied all 
| the capital amounting to $100,- 
75 |000. A caused to be issued to 
Stand Largest title plant in the State | himself 998 shares and to B and 
| 1 share each out of the 1,006 
r | shares of stock issued by the 
ization COMPLETE, COOPERATIVE | corporation. At the first meet- 
STATEWIDE SERVICE | ing of the corporation A, B and 
i | C were elected directors. Pur- 
+ Dis | Suant to a resolution adopted at 
licies, said meeting and adopted at the 
you | immediately following meeting 
nt of New J R Y TITLE fan the directors, the corporation, 
an ERSEY EALT | (Continued on page 5, col. 1) | 
ring 5 | — 
NSURANCE UOMPANY —We Cooperate With Attorneys — 
r NEWARK TRENTON paces cn a 
: - F E lusi POLICYHOLDER 
Citle Service Exclusively 24 Commerce street, 
ium _MArket 3-3213-4 























| lusurance 


pany, Jay C. Kline, President, 


| South Jersey Title and Finance 


Company, Denis W. Maloney, 


Cost of Living Recedes 
in February 


New York (ACCN)—The index 
of the cost of living, as compiled 
by the bureau of labor statistics 
on the basis of 1935-1939 as 100, 
declined to 167.5 in February 
after reaching a record high 
peak of 168.8 in January, a figure 
71.2 per cent above the prewar 
index of 98.6 in June, 1939. 


This February downturn was 
accounted for entirely by a drop 
in the cost of food. The costs of 
rent, clothes, fuel and light 
reached new highs for the infla- 
tionary movement while the cost 
of miscellaneous items remained 
unchanged. 


Although there was no gen- 
eral decrease in all items, the 
recession in February may prove 
to have been the start of a pro- 
longed downward trend in the 
total cost of living, according to 
the Alexander Hamilton Insti- 
tute. 
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| 


Assistant | 
Benefit | 


Title Officer, United States Mort- | 


gage and Title Guaranty Com- 
pany of New Jersey, George W. 
Piche, Vice President, Lawyers 
Title Guaranty Company of New 


Jersey, Andrew Sikora, Jr.. Vice 
President. Clinton Title and 
Mortgage Guaranty Company 


and Maurice Silver, Title Officer, 
New Jersey Realty Title Insur- 


}ance Company. 


James J. McCarthy. Vice Pres- 
ident, New Jersey Realty Title 
Company, is Chair- 
man of the Clinic Committee 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS — AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL. 


IFRSEY MORTGAGE 


Perea ue 


COMPANY 


The Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 














BONDS 





Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N.J. 


BONDS 


MArket 2-1704-5 
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This Bank opened for business in 
June, 1812, when America was at 
war with England. For more than 
136 years, it has withstood the test 
of wars, panics and prosperity, with 
a record unmarred. 


WITHOUT 
PREFERENCE 


In discussions with interested persons, 
our officers express no preference as to 
the attorney who should draw a will. 
We advise each person to consult the 


attorney of his choice. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Ineurance Corporation 
Charter Member—Newark Clearing House Association 
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Suggests U. N. Panel for| 
State Bar Convention 


Los Angeles (ACCN)—A sug- 
gestion that the state bar con- 


Statement of Principles 


APPLICABLE TO CORPORATE FIDUCIARIES Anp 
MEMBERS OF THE BAR 






New Sersey Law Journal 


Established 1878 
ALFRED C. CLAPP, Editor 












vention hold a panel discussion STATEMENT such attorney at law, , 
ASSOCIATE EDITORS on “International Law and the I !firm of which he is a ym 
|; United Nations Organization as Wills has continuously or intery 






William J. Brennan, Jr. 



















































Ward J. Herbert | 
Harold H. Fisher Nathan L. Jacobs la Practical Approach to World| 1. A corporate fiduciary, act-!ly represented or continy 
Israel B. Greene G. Dixon Speakman | Government and World Peace,’|ing through its officers, agents|intermittently represen 
Joseph Harrison Clark Crane Vogel has been forwarded to the board | or employees, including attorneys | corporate fiduciary in ot; 
——— | of governors of the State Bar of} at law employed or retained by;al matters either as 
Published every Thursday by the California by Atty. Hugh E. Mc-|it, shall not prepare any will or] counsel or otherwise 
NEW JERSEY LAW JOURNAL PUBLISHING CO. Beth of this city. ccdicil. 8. An attorney who 
aie oe ry a, Bd. | McBeth said that world lead-| 9 An officer. agent or em-, tently or continuously rep, 
pitt |ers might be induced to attend| ployee of a corporate fiduciary,|@ Corporate fiduciary ; 
Subscription Rates | the bar association meeting and/ who is not an attorney at law,|™Matters if retained by 
Que Mer - - + 83 | participate in a panel. as an individual, or an attorney | Pective testator to prepar 
ind | “I think such a panel discus-| whose time and services belong; °F COdicil under which ; 
Entered at Post Office, Newark, N.J., as Second Class Matter, peed rs bed ee exclusively to a corporate fidu- gees posi is to 0e ay 
is | gathered from vital sec sjarv. s Hj , Shall not prepare the 
Under an Act of Congress of March 3, 1879 _| world in this struggle for world ee eee te a codicil unless 
. | peace will be both helpful to our} porate fiduciary is to be appoint-| (a) the relationship o; 
SRO OAE, AMAL. C0, 2908 |legal profession and a positive ed in any ental samen: ex- ney and clien: js 
ae | contribution to humanity.” Mc-/cept in an emergency wherein lished between hin Mary 
Preliminary Draft of New Supreme Court Rules Beth said. the imminence of death leaves the prospective tefl the 
——$—_—__—— cree nena not sufficient time to have the and ; y 
The first draft of the new Supreme Court Rules is a prodigious | Legislative News same drawn by an attorney or; (b) unless such attorne | 
achievement and a promising beginning. Patterned after the | = , by an attorney not so employed closes to the pros 
Federal Rules of procedure, it embodies the most progressive Senate | by the corporate fiduciary. testator that the a: 
thought on appellate practice. Not the least of its merits is the The following bills were in-| 3. A corporate fiduciary, act-, represents the con 





ing through its officers, agents fiduciary in lezal my; 
or employees, may consult and} , Il 

discuss with a prospective testa-| Prospective Deeds of Trus, 
tor any contemplated appoint-| ‘Asreements, Trust Inder 





provision for continued study of the rules in operation. by the | troduced in the Senate: 


Judicial Conference. 
A careful study, however, of the first draft reveals a number| S-24 Armstrong. To establish | 


of weaknesses which should be remedied. 










Rule 1:2-1 provides that appeals may be taken to the Supreme | 
Court from “final judgments.” The words “final judgments” do | 
not appear in the new coastitution. The new charter gives the | 
Supreme Court jurisdiction in certain “causes” (Art. VI, Sect. 5, 
par. 1). Whether the new constitution means final judgments, or 
includes interlocutory judgments, may be a matter of substantive, 
law, which should not be pre-judged by a rule of court purporting 
to deal with practice and procedure. Possibly a question of such | 
fundamental importance should only be decided in a justiciable | 
controversy, when that issue is properly raised and litigated. 


The rules prescribe the practice on civil and criminal appeals, 
but are silent with respect to the procedure in criminal contempts. | 
This omission is probably an inadvertence. A similar casus omissus | 
in the Federal Rules created considerable uncertainty in the Fed- | 
eral Courts, and was finally resolved by a rule extending the Crim- 
inal Procedure Rules to criminal contempts. See Moore v. U. S. 
150 Fed. (d) 323. It is suggested that the proposed rules be amended | 
so as to make the practice in criminal cases applicable to criminal | 





contempts, and that stays of execution, in such cases, be granted, | ne consent of the Senate at a) oun selection for the prepara-| Reciprocal Rights and Du 

upon giving bail | Salary of $15,000 a year. tion of a will or codicil under : = 

Pp : |which the corporate fiduciary is| Between Corporate Fidu 
S-306 Van Alstyne. To pro-| : | and Attorneys In Conne 


Rule 1:6-1 provides that all motions must be submitted on | 


| 
papers, and that no oral argument will be permitted thereon. It/ vide a in the - of com-| capacity. | Ba Posie A sag 
is difficult to reconcile this rule with the Court’s otherwise liberal| Pensable occupational diseases;  - : ree | 10. ere shall be no ba 
that notice of the existence 5. A corporate fiduciary shall) ing between corporate fid 


attitude towards oral argument, as exhibited by Rule 1:4-1 et seq. 
One of the principal complaints against our present appellate 
system arose out of the curtailment of oral argument, and the 
denial of any oral argument on motions. Simple motions can be 
determined on papers, but there are many applications which 
cannot be satisfactorily presented by “printers’ ink.” 





The Third Circuit Court of Appeals, which has more business 
than our new Supreme Court is likely to have for a long time to 
come, grants oral argument on motions. It is suggested that the 
proposed rules be amended 'to provide for oral argument on mo- 
tions, if so requested. 


Rule 1:2-4 provides for the abolition of assignments of error 
and grounds of appeal. “Petitions of appeal” were obviously in- 
tended to be eliminated, but were inadvertently omitted. It is| 
suggested that “petitions of appeal’ be also expressly abolished. 





+ 


Section 1:2-5 which provides for the supervision of appeais by 
the Supreme Court, should be amended to provide that the Supreme 
Court will hear motions to control and instruct courts in carrying 
out its mandate. The books contain many cases where second 
appeals had to be taken to clarify a former decision of the Appellate 


a State Department of Defense 
as a principal department in the | 
Executive Branch, includes ‘he| 
Adjutant General’s Department, | 
Quartermaster General’s Depart- | 
ment and State Militia Board,| 
with the Chief of Staff to be head | 
of this department; to be ap-| 
pointed by the Governor with} 
the advice and consent of the; 
Senate and serve at the pleasure | 


ment of a corporate fiduciary ‘n 
any fiduciary capacity under a 
will or codicil and may through 
them and through an attorney 
at law retained by it, collaborate 
with the attorney of a prospec- 
tive testator in the preparation 


| Of any will or codicil under which | 
| the corporate fiduciary is to be} 


appointed in any fiduciary cap- 


of the Governor. (St. Gov. Reorg.) | acity 
To create aj 4. The selection of an attor-; 
ney at !aw for the preparation | 
of a will or codicil rests solely | 
with the prospective testator and! 
every corporate fiduciary shall | 
in good faith request a pros- | 
pective testator to consult an) 
attorney at law of the testator’s| 


S-25 Armstrong. 
State Highway Department as a 
principal department in the Ex- 
ecutive Branch of the State gov-| 
ernment with the State High-! 
way Commissioner as the head] 
of such department to be named|} 
by the Governor with the advice} 


to be appointed in any fiduciary 


not, directly or indirectly, 


thereof must be given to the 
ence the employment by 


enmmployer “within 30 days after 
the employee knew or ought to 
have known the nature of his 
disability and its relation to his 
employment”; provides that such 
notice may be given to either 


the 


ified attorney at law for the 
preparation of any will or co- 
dicil under which it is to be ap-| 
pointed in any fiduciary capa-| 


the employer or the insurance city. | 


carrier; increases from one year) a Z jin toe ae 
to two years after the date on); ; : . 
which the employee ceased to| Prospective testator to consult} 
A | 3 : a | 
be exposed, as a limitation. within ! an attorney = law of the oud 
which petitions for compensa- | %°! S own selection, for the pre-| 
tion must be filed; or within| P@ration of a will or codicil, =) 
ninety days after the employee der which the corporate fiduci- | 
| ary is to be appointed in any} 


knew or ought to have known | 5 are tye’ | 
the nature of his disability; fixes| #@uclary capacity, and the pros- 
pective testator shall then re-; 


a five year limitation for filing t inf P i 
of petitions in any event. quest information as to an at- 
torney or attorneys whom he} 


Assembly may consult or retain for the! 
The following bills were intro-| preparation of the will or codicil, | 














| 





own 
advice. 


and Other Trust Instruy 
9. 
;deed of trust, trust 
trust agreement or < 
| ment 
to which a corporate fx 
is to become a party in 
ciary capacity, or under w; 
may assume any fid 
shall be requested in 
the corporate fiduci 
sult an attorney at law; 
Indep? 


Any party to a 


(except a will 


selection for 
If, after 


Ss} 


such party shall ch 


be represented by couns¢ 
representin 


an 


attorney 


corporate fiduciary : 
such instrument. 


Ill 


influ-| jes and attorneys at law ta 


ciary appointments i 


but 


(a) a corporate fiduc 
the absence 


prospective testator of any spec-| appointments as counsel 


| appointments as co 
| turn for fiduciary appoin: 


in 


reasons to the 


employ the attorne 


drew the will, 


matters affecting 


ing out of the a 


tion of the estate. ! 


ship or guardian 
the will, but 
this paragrap! 


shall prohibit + 


ate fiduciary f: 
ing or retaini 
counsel if t! 
therefor exists 





nse: | 
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her 
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Court, in order to carry its remittitur into effect. Where a lower} duced in the Assembly: |the corporate fiduciary may,| (p ; 
Federal Court refuses to give effect to or misconstrues a mandate! A-42 McCay. To amend Chap-; without other recommendation. an err. 
of an appellate court, its action may be controlled by a Writ of/ ter 288, P.L. 1941 concerning Dis-|inform the prospective testator | eh 
Mandamus. Baltimore & Ohio Railroad Co. v. United States, 279 | trict Courts and the bipartisan] of the names and addresses of a/ oe sie to the 
U. S. 781. The same purpose can be accomplished more expediti-| appointment of judges where | number of attorneys which shall| of a will - C 
ously and with less expense by a simple motion to compel compli-| more than one district court ex-! not include any attorney who! pe aciggt a 
ance by the lower court. On such a motion the Appellate Court} ists, to conform with the new| continuously represents the cor-| other fiducis 
could, if need be, clarify its opinion and mandate, and thus avoid} Constitution. (Cons. Law Rev.) porate fiduciary in other legal| —" a, 
a second appeal. _A-44 McCay. To amend Sec-/ matters unless the prospective | bee hy pregePins 
Rule 1:5-1 et seq. providing for appeal by certification ought| tion 2:6-4 of Revised Statutes/ testator shall request the cor-|! ary in any fidudsl 
to specifically state whether the petition for certification should| Which concerns the bi-partisan| porate fiduciary to inform him| acity. shall not di f 
be verified, and, if so, the method of verification should be stated.| appointment of Common Pleas| of the name and address of any, indirectly : influence 
A new rule should also be added, making it the duty of the| Judges in counties having more} attorney at law, not an employee | client against appalice we 
Clerk of the Supreme Court to promptly send copies of the Court’s| than one judge, to conform with | of the corporate fiduciary, who a corporate fiducia At t 
opinion to counsel for the parties. the new Constitution. (Cons.|} continuously represents the cor- less the attorney 2 elect 
We believe that the above modifications will materially im-| Law Rev.) | porate fiduciary in other mat- faith, believes it t0 9M. ball 
prove the Rules of the new Supreme Court. A-45 McCay. Companion bill] ters. the best interest “Mm électio 
to A-42 cine Ger = bi-partisan 7. If a prospective testator, client to advise 
ke s appointment o istrict Court] for the preparation of a will or gp 
Bar Invited To Hear Lott On Handling Estate Judges: amends Chapter 278, P.L.| codicil, ae a oe attorney,| ‘©’ 2? cia “Se h d 
1945. (Cons. Law Rev.) any attorney at law retained by, ret to the appoit e 


Lott will discuss probate and 
administration proceedings, col- 
lecting assets, and powers and 
duties of fiduciaries. 


Frank E. Lott, Trust Officer, 
Fidelity Union Trust Company 
of Newark, will lecture on “Ad- 
ministering Decedents’ Estates” 
at the Hudson County Bar Asso- 
ciation, Jersey City, Monday, 
May 3rd, at 7:30 p.m. 

This is the concluding lecture 
in the series on General Prac- 
tice sponsored by the Hudson 


Members of the Bar, although 
not enrolled in the course, are 


invited to attend as guests of 
the sponsors. The session will 
be held at the Association’s 


A-471 W. Jones. To provide 
for the voluntary retirement of 
Judges of the Court of Errors 
and Appeals after seventy years 
of age at $9,000. (Law Rev.) 

A-472 Sanderson. To provide 
that the presiding judge of the 
district court in first class coun- 
ties shall be paid from $8,500 to 
$12,500, -and associate judges 





rooms, 934 Bergen Avenue, Jer- 
sey City. 


County Bar Association and the 
Practising Law Institute. Mr. 





from $8,000 to $12,000; effective 
September 15, 1948. (Jud.) 


~ 





a 


but whose time and service do 
not belong exclusively to, the! 
corporate fiduciary to be ap- 
pointed thereunder in any fidu- 
ciary capacity, and establishes 
the relationship of attorney and 
client with such attorney, the, 
preparation of the will or codicil 
by such attorney shall not be 
held to be a preparation of the 


of a corporate 
selected by the 
any fiduciary 


shall not directly ° 
directly influence © 
ent against appoll 
having appointed 


ified corporate 


unless the attorm 
good faith, believ 





will or codicil by the corporate 
fiduciary, notwithstanding that 





Me 


(Continued on page 5, 
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Chief Justice Case 
Cancels May 15 
Motion Day 





Attorneys Exams 





AND ‘continued from page 3) 





stockholders, and D, the son| 
a executed a written contract 
whereby D was des- 





It is announced for the infor- 
mation of the bar that Chief 






a jer Seal 
& the Eeted general agent of the cor- | Justice Case will not sit for mo- 
l€MmM@ ation for one year at a salary|/ tions on Saturday, May 15th, 
iInug $1,000. per month with power/inasmuch as the New Jersey 
sent puy and sell real and per-/State Bar Association will then 


be in annual session at Atlantic 


mal property for the corpora- 
City. 


bn, conduct the business of the 
poration, hire and discharge 
employees, and supervise and 
pnage its business generally. 
ur months thereafter A died. 
thereupon, by consent, 





L, and for M, N and O, as fol- 
lows: 

for J. K and L: (1) A, as proxy 
for B under a proxy in writing 





pa -, directors’ meeting at|covering shares standing in the 
*h ich they adopted a resolution|Mame of B; (2) C, as a share- 
0€ alMincelling D’s contract forth- holder under one share of stock 
the Wen and they gave D notice ac- standing in the name of Cc, D 
ding! They adopted also a|2nd E; (3) F, as administrator 
0 of #oluticn appointing B general for G pursuant to letters testa- 
: is Mnager of the corporation at a| mentary produced, for shares 
hinMlMary of $750. per month, with standing in name of G; 
‘all the powers that D formerly; for M, N and O: (4) B, the 
4 What are D's rights? holder of shares standing in his 
‘ornefg, Allen employed Brown, an — ee Ho as pledgee 
Drosorney. to collect a claim of | ‘TOM X Corp., of stock owned 
e afimooo, As the result of an ac- by X Corp. but transferred to H 
comin brought in Allen’s behalf |S Security for a loan, and reg-| 
al mown collected the full amount. | ‘Stered in the name of H on the 
“BBereupon Cotter demanded the | °0kKs of the corporation. 
Crust, 000. ‘exhibiting to Brown an). Rule = the SOCERES OF 28 
Indenfiikinment thereof from Allen,|J€ction of said ballots. 
ed after Brown's employment. 36. A devised a large apart- 


ment house to B, in trust, to 
pay the income therefrom to C 
during his lifetime, and on C’s 
death to convey the property to 


en disputed Cotter’s claim and 
indalitified Brown that the assign- 
otter was void, having 


nt to C 


C 


or n obtai raud. Brown ; 
Dam page Moco actions D. As a result of changes in the 
—- re brought against hi n | character of the neighborhood 
aw er £ im}. - 
both niles aaa er wa What it has become impossible to find 
ae “’\tenants at a rent which will 
ef should Brown seek? What 


render the property productive, | 
but the land has become valu- | 
able for industrial purposes. As | 
attorney for the trustee, what is | 






adings would normally be filed 
each party? 
0.On June 1, 1940 M made a 
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Statement of Principles 


(Continued from page 4) 





such corporate fiduciary 
should not be appointed. 

11. An attorney retained by a 
client for the preparation of any 
instrument, under which a cor- 
porate fiduciary is to be appoint- 
ed, shall suggest to the client the 
advisability of permitting the 
corporate fiduciary to examine 
ithe instrument for the purpose 
of ascertaining if the corporate 
fiduciary will consent to act 
thereunder and for suggestions 
relative to the same. 
12. In any and all legal mat- 
ters arising out of a deed of trust, 
trust agreement. trust indenture 
or other contract creating a 
fiduciary relationship, the fidu- 
ciary may employ or retain any 
attorney to represent the fidu- 
| ciary. 
| 3% 


| 





| 


There shall be no divided 


| allegiance on the part of any 
|}attorney at law. 
| IV 


| Legal Advice or Service by 
Corporate Fiduciaries 

| 14. In the administration by 
| . es : 
| a corporate fiduciary of its duties 
| as executor or trustee or guard- 
|ian under a will or as adminis- 
the corporate 
| fiduciary has right, acting 
| through its agents or 
| employees, to do every act, mat- 
| ter and thing which a lay indi- 
| vidual might do if such individ- 
| ual were acting in the same fidu- 
|ciary capacity, except that 
| (a) the corporate fiduciary 
shall not, except by the at- 
torney representing it in 
such administration, ap- 


| trator of an estate, 
the 
officers, 


law forms of wills, trust agree- 
ments or other trust instru- 
ments___ 

21. A corporate fiduciary shall 
not, in its advertising or solicit- 
ing, make any inaccurate, mis- 
leading, or upfair statements or 
statements containing any dis- 
paragement of the services, char- 
acter or qualifications of others 
and shall designate an officer 
to read all trust advertising pri- 
or to publication and to take 
the responsibility of seeing that 
it observes the within principles. 

22. A corporate fiduciary may 
advertise that upon application 
it will furnish, and may actually 
furnish, to prospective custom- 
ers copies of legal documents, or 
opinions of counsel, relating to 
bonds, stocks, or other securities 


offered by it or purchasable 
through it. 
VI 
General 


23. No prohibition herein con- 
tained shall apply to loans, trust 
indentures or agreements cover- 
ing bond issues or similar trans- 
actions. 

VII 
Arbitration Committee 
Amended 1939 

24. A conference committee 
of twelve members shall be ap- 
pointed, six members by the 
President of the New Jersey 
Bankers Association and_ six 
members by the President of the 
New Jersey State Bar Associa- 
tion. Of each group two mem- 
bers shall be appointed for a 
term of one year; two for a term 
of two years, and two for a term 
of three years. As the terms of 
the respective members expire, 
their successors shall each be 
appointed for a term of three 
years. Terms of office shall ex- 


Union County Bar to Hold 
Special Meeting on 
Integration 


A Special Meeting of this As- 
sociation will be held Tuesday, 
May 11th, 1948, at 7:30 P. M. in 
the District Court Room, Court 
House, Elizabeth, N. J. The 
meeting is called for the purpose 
of deciding whether or not the 
question of the Integration of 
the New Jersey Bar should be 
further studied and explored. 
This subject is of vital interest 
to all lawyers, every effort should 
be made to attend this meeting. 
All members of the Bar of Union 





County are invited to join in 
this meeting. 
tary, shall contain the following: 


A. The complete name and 
address of the complainant. 

B. The complete name and 
address of the party complained 
against. 

C. The complete statement of 
the violation complained of. 

D. In the event that com- 
plaint is based upon any written 
or printed matter, copies thereof 
shall be attached to and made a 
part thereof. 

E. In the event that the com- 
plaint is based upon any adver- 
tisement appearing in any news- 
paper, magazine, periodical or 
other publication, such complaint 
shall contain in addition to a 
copy of the advertisement a 
statement setting forth the name 
of such newspaper, magazine, 
periodical or other publication, 
and the date or dates of the ap- 
pearance of such advertisement. 





| The Conference Committee 
| will at all times welcome in- 
| quiries with regard to this State- 
‘ment of principles. 










missory note payable three your advice? pear in the Surrogate’s, or 
hs after date to the order|° 37. Draw a complaint in either | any other court, on the 
Pin the sum of $1,000. On| .ontract or tort in an action in| probate of a will, on the 
g. 1, 1940 P endorsed the note the federal court. | granting of letters testa- 
d to induce E’s purchase 38. A and his friend. B. went | mentary or of administra- 
ote P, in a separate€|+ a small seaside resort. A waS| tion, or guardianship on 

ting waived demand, notice} normally a strong swimmer but| the passing and allowance 


i protest and agreed to be- 
rimarily liable for the in- 
The note not 
maturity but annual 
nts of $100. each were 
v M to E on June 1, 1941 
1947, inclusive. M was 
d bankrupt on Jan. 2, 
ion Feb. 1, 1948 E insti- 
t against P seeking re- 


was convalescing from a long | 
illness. B was a weak swimmer. 
While A remained on the beach | 
B went swimming and deliber- | 
ately went beyond his depth. Be- | 
ing unable to combat the cur- 
rent B was being swept out to 
sea. A, observing this, rescued 
B but as a result of his efforts A 
suffered a relapse which hospit- 


sre 








eI the balance due on the ajized him for three months. 
e y E recover? Has A any cause for action 

1. A, desiring to replace an | aoginst B? 
al darn on his country resi- 39. O, who had an old table, 
0: ce property with a modern jeft it on the sidewalk intending 
conmmage, set fire to the barn. A’S that it be picked up by the trash 
rneym@mer supply failing, the fire collector. Before the collector ar- 
: ead so as to destroy the home yiyed P saw the table, picked it 
ig O:MA's neighbor, B. What crime, yp and carried it away. There- | 
camugerimes if any, did A commit, after O learned that the table | 
te, “al at common law, (2) by stat- was a valuable antique. He trac- | 
Ship a: ed it and found it at P’s home. | 
nota. D his will bequeathed O demanded its return from P. 
residue of his estate to T Upon P’s failure to comply O in- | 
ne Its successors, in trust, tO stituted replevin proceedings. | 
meSmest and to accumulate the Should he succeed? 
g as@ome during the lives of D’s 40. On the trial of an indict- | 
neadren, J. L and M, and during ment against D for assault and| 
erliod of twenty-five years battery R, called as a defense 
tthe death of the survivor witness, testified that he knew 
them, and then to pay over D’s reputation in the neighbor- | 
pe fund to X Hospital, a char- hood for being a quiet, peaceable | 
i! @le corporation. The children and law-abiding citizen. D’s| 
‘Mend that the bequest is in- counsel then asked:- “What is 
2pm. Discuss, that reputation?” On cross-ex- | 
* to and34. H, contemplating a amination at this point as to R’s| 
res Tlage to W, desires to know qualifications, R stated that he} 


had-never discussed with any-| 
one, or heard anyone discuss, D’s | 
reputation in the respects men- | 
tioned. Counsel for the State} 
then objected to R’s answering 


the question put by D’s counsel 


vould need to prove to 
obtain an absolute 
rom W should the mar- 
nh out unhappily. What 
ould you give him? 

the annuai meeting for 









ey flection of directors of X on the grounds that R was not 
t 10 MP. Dallots were tendered to qualified, and that the question 
est “ection officers for J, K and was an improper one. Rule. 





he New Lawyer’s Protective Policy 


This Policy gives complete protection to all Lawyers, whether they 
te in General Practice, Title Specialists, Title Searchers, Negligence 
Attorneys, Patent Attorneys or in any other special field of law. 
You are insured under this policy against claims arising from any 
‘egligent act, any error, or any omission occurring in the perform- 
@ce of any professional service rendered to your clients. 

Write today for descriptive pamphlet and schedule of rates 


FRED W. ANDRES COMPANY 
118@ Raymond Boulevard, Newark 2. N. pa 
Mitehell 2-2965 or MArket 3-3470 



























oer eee oF 


y however, furnish to attorneys at 





of accounts, on petitions 
for distribution, or in will 
contests contests over 
the granting of letters or 
in any other matter. 

| 15. A corporate fiduciary, act- 
| ing through its officers, agents 
| or employees, including attorneys 
|at law employed or retained by 
lit, shall not give legal advice or 
| service to others 

| 16. A bank or trust company, 
| acting through its officers, agents 
|/or employees, including attor- 
| neys at law employed or retained 
| by it, shall not prepare for others; 
|deeds, mortgages, assignments 
or satisfactions mortgages, 
chattel mortgages, conditional 
bills of sale, bills of sale, leases, 
releases or instruments 
conveying, transferring or affect- 
ing either real or personal pro- 
perty, agreements, contracts or 
legal instruments; provided, 
however, that this prohibition 
shall not extend to: 

(a) any instruments which af- 
fect or relate to its own 
non-fiduciary business or 
affairs, or 
any instruments to which 
it is a party or to which it 
may become a party, or in 
which it may have an in- 
terest, in its own right. 

Vv 
Advertising 

17. A corporate fiduciary shall 
not extend by advertisement, or 
otherwise, an invitation to the 
public to “bring its legal prob- 
lems to the fiduciary” or hold 
itself out as prepared to give 
legal advice or legal service or to 
practice law. 

18. A corporate fiduciary shall 
not advertise that it will, or that, 
through the services of its offi- 
cers, agents or attorneys, it will 
draft or perpare or assist in the 
drafting or preparation of any 


or 


oI 


other 


(b 


will, codicil, trust agreement, 
contract or other legal docu- 
ment. 


19. A corporate fiduciary shall 
not publish or distribute to the 
public forms of wills, trust agree- 
ments or other trust instru- 
ments. 

“20. “A corporate fiduciary may, 


pire at the conclusion of the| 
annual meeting of the Confer-| New Jersey Lawyers and Bankers 


action in relation thereto as may 
consider and suggest to their) 


amendments, additions or aiter- 
ations to this statement of prin- 
ciples as they shall from time to 
time deem advisable. 


RULES FOR THE SUBMISSION , 


shall be received by the Secre- 


ence Committee, one, two, or 
three years after appointment 
as the case may be. Upon the 
expiration of the terms two 
members shall be appointed by 


Bankers Association and two 
members shall be appointed by | 
the President of the New Jersey 
State Bar Association. In the 
event of any vacancy created by) 
death, resignation or otherwise, | 
the said vacancy shall be filled | 
by appointment in the same} 
ment was made and shall be for| 
the unexpired term. Each mem- 
ber of said conference commit- 
tee shall hold office for his term 
and until his successor shall be 
appointed. 


25. The said committee shallj 
consider any matter presented | 
to it involving a violatoion of | 
the spirit or letter of this state- 
ment of principles and take such 


be deemed advisable and shall 


respective associations any 


OF COMPLAINTS 


All complaints shall be in writ-| 


ing and signed by the complain- | 
ant, and shall be filed with the} 
Secretary, who shall, upon the} 
receipt thereof forward a copy 
to each member of the com- 
mittee. 


| 
| 
} 


All complaints, before they | 


the President of the New Jersey! 


manner as the original appoint- '- 


Conference Committee 
| OFFICERS 
| Orlando H. Dey, Chairman, 

22 West Milton Ave., Rahway. 
iw. Harry Bloor, Vice-Chairman, 
Trenton Trust Co., Trenton. 
Stanley Ford, Secretary, 

241 Main St., Hackensack. 
MEMBERS 

| Appointed by the President of 

the New Jersey Bankers Ass’n 

H. Douglas Davis, 

Plainfield Trust Co., Plainfield. 
Jay Knox, 

First Camden National 

and Trust Co., Camden. 
W. Harry Bloor, Vice-Chairman, 

Trenton Trust Co., Trenton. 
Edwin D. La Rue 

Montclair Trust Co., Montclair. 
Earl S. Johnson, 

Savings Investment & Trust 

Co., East Orange. 
Leslie G. McDouall, 

Fidelity Union 

Newark 
Appointed by the President of 
the New Jersey State Bar Asso- 

ciation as of April 25, 1947 
Orlando H. Dey, Chairman, 

22 West Milton Ave., Rahway. 
David M. Klausner, 

26 Journal Square, Jersey City. 
Milton M. Unger, 

Raymond-Commerce Building, 

11 Commerce St., Newark. 
Allen B. Endicott, Jr., 

Guaranty Trust Building, At- 

lantic City. 

L. Stanley Ford, Secretary, 

241 Main St., Hackensack. 
Louis B. Le Duc, 

130 North Broadway, Camden. 


| L. 


Bank 


Trust Co., 


Address communications to 
L. Stanley Ford, Secretary 
241 Main St., Hackensack, N. J. 











Spectalists 


TELEPHONE 











LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK &, N. J. 
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MARKET 38-4994 © 
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LEGAL NOTICES 


DIGESTS OF RECENT OPINIONS 













Pon a WAIVER — ESTOPPEL — Con-;| The city of Asbury Park, and 

cB ATE, Ob Bad UTION ie duct of a vendee which would particularly the area in which 

- : lead the vendor to believe the; these premises are located, was 

V HER! gelled ag vendee had no objection to a| developed by James Bradley. In 
+ a voluntary | diss restrictive covenant against | 1875 he conveyed the ‘premises 
a in my, office sale of liquor, of which she had | involved to George Atkins. The | 
43 this State whose pri notice, constitutes a waiver of | deed to Atkins. as did all other 
" FE AE sl e such restriction and an estop-| deeds from Bradley, conveyed 


the premises on 


lersey Jacol MI : 


therein anc 


pel against rescission therefor. 

















































































































zu os We nated). has| SPECIFIC PERFORMANCE —/ Other things. that they could not} 

plied ee oo Specific performance will be} be used for the sale of alcoholic 

it 3 a pectizaina: to, the iss denied where reasonable doubt beverages and provided for a 

m © REFORE, I, the Riots of concerning the title exists,| right of reversion for violation of 
mo ee ees aon which might visit upon the| any of the conditions. In 1944 
tN day of April, 14s, purchaser litigation in that|the premises were owned by| 

q ating to tiie’ . f regard. Park-Roosevelt Co., Inc. On Jan. 
oe «| —A reasonable doubt is such as|7, 1944 Park-Roosevelt secured a 

~ the proceedings af d are affects the value of the title; | release and quit claim deed from 
de . 1 my said office as provided 1 > . < ee a ae . | 
oA = a Sey exahs saleti must be real and not fanciful; | the administrator of the Bradley | 
I et ee ce one which with reasonable | estate. releasing the right of re- 

" aed eee es probability may expose the| version. and agreeing to restric- 
dred 1, One thensit vendee to bona fide adverse, tions instead icluding a re- 
fort MARSH, claims. striction against sale of liquor, 

etary of State. <j «9 | —A title dependent on a fact which restrictions were to run 

must be regarded as market- | with the land, for the benefit of 

: - ee able when (1) the fact is so| the covenantee and other own- 
b STATD OF NEW JERSEY conclusively proved that a ver- | €rs, but providing that any of the 
TION D \RTMENT OF STATE | i i Lip . Serr Se ae ices | 
may EI ATE OF DISSOLUTION dict against its existence would restrictions which had _ been 
m these presents may come not be allowed to stand in a| abondoned by non-observance or 
" <, It appears to my satisfaction. court of law, and (2) there is| otherwise shall not be revived by 
. ‘voluntary dissolution thereof no reasonable ground for ap-|this agreement of release and| 
, es ae prehending that the same fact | quit claim. Alcoholic beverages 
Ys Pa. ae cannot be proved in a like! have been sold on the premises 

lat No. 45. Branford Pia manner, at any time, if nec-| ever since 1944 
stare Weecal essary, by the purchaser. is See 

z i '@ cesses ae Sek ahem It is the uniform rule to de- 

donald: and cial, chee cline specific performance where 

7 on 30 acquiesced in by the benefici- ae om ee the 
1 REI tar aries, the danger of attack pees sl ny deb sale. but | 
tat w Jersey, Iv Hereby from this source is fanciful whi h 7 igh — ; a ecg te 

corporation d anh edie which might vis ipon he pur 
eae ithe Digested from an opinion by —— —— = on preg ae 
cuted by all the stockholders | Berry, V.C., rendered April 12, sore “ aes - ae ee : * 

ngs aforesaid are now tile! 1948. In Chancery of New Jer- * —— the i. tbe tees title. It 

ce as, provided oe na 1 | sey Between Casriel and King. ye bea hae — — resigns 

rectal cy a and’ at-| For complainants—Ward Krem-|~\ Must be one Which with reas- 

¥ . For defendants—Milton M. nae probabil will expose 

rh nd Adrian Ml. Unuer: the vendee to bona fide adverse 

DB. MARSH, This is a suit for specific per- ‘laims, and not ne whic h merely 

a formance of a contract by de- conceivably gy subject he 

= fendant to purchase certain vendee to some il advised claim 

syrah epee ,otel premises owned by com- os unlikels e success. A 

RIMENT OF STATP plainants, in Asbury Park. The title dependent on a fact must 

ATE OF ae UTION ‘ontract provides for convey- be agen as n arketable when 

It appears to my satisfact nce to be made- . scolar ie ea seas 

tieated record wf the proce “Subject to covenants, condi- ania ro ae primal a0 

s consent of all the stock.| tions and restrictions of record, P pining ; - _ verdict 

in my office, that which have not been violated” against the exis ence of the fact 

this State, whose principa It further provides that the would not be alowed ™ stand in 

R ( Newark, County of Exsex, | liquor license covering the prem-| 2 COUrt of aw and (4) where 
Fi A gy ly ses is to be transferred to the — Se ee eee 

® proc x may Se served) ; defendants, and that the entire Page a ay a ae 

l, of Revised Statutes | Sale is conditioned on such trans-j|°“~" ; ge a” oe eae ’ 

= « ——< fer being granted. proved, if necessary, at any time 
REOHGE CE the Secvetars of thereafter for protection of 

2 eee eee The contract called for closing | the purchaser 

‘ pes8 oon e. 7 eee mn Feb. 18th, 1947, but becazse Defendant’s a possible 

i all ei ot said | the liquor license transfer had attack on this title by reason of 

said consent and the record not been approved, closing was the restrictions. If a covenant 
SEER VeEecoe. 1) Scsree in ater the chy Comell| Nad, Meee, Sbasdoned and FOR 

MIN ie tae wn et | Bon rhe: gen ae shebtichueent acquit sced in, or 

my official seal, at ‘Trent acted on the application for] if jt has become ineffective for 

Shea lee Aa transfer. The transfer was 2P-) any other reason, the danger of 

LLOYD B. MARSH proved in the morning of March| attack from this source is fan- 
sa Secretary of State. — _ | ilth but the deal was not con-| ¢jfy] and not real. It is beyond 
eee : sumated as in the afternoon de- dispute that liquor licenses have 

: — fendant served demand for re-|peen issued and liquor sold in 

948 turn of the deposit on the ground! Asbury Park ever since repeal 

: y.| title examination disclosed vi0-| of prohibition in 1933. 81 licens- 
cas a ‘ne | ations of covenants and restric-| es have been granted, 63 of which 
;| tions contrary to the agreement.|/are in the area formerly de-| 

er The defense is that complain- veloped by Mr. Bradley. When 

;,; ants cannot convey a good and/| the application for the license on 

they | marketable title in accordance| the premises here involved was 

g i with the agreement because Of; made. several obiectors appeared | 
ecttgeY S 7 a restrictive covenant prohibit-| put only one raised the question | 
— 7 uce ing sale of intoxicating liquor On| of restriction. All the objectors | 
is r. 8, 15, 22, 29, May 6 the premises. and defendants! sybsequently withdrew their ob-| 
— would therefore be exposed t0/jections. Liquor has been sold 

Z 7 et roag| He hazard of litigation. on these premises ever since 1944. 
rE waiaw 37. nm EPcHYORD The covenants and restrictions 

sant he order STATE OF HENRY or (HARRY) LOR-|as to the sale of liquor have 

y” Surrogate of the EI ee fLEMEN1 clearly been abandoned, and any 

£ strator of , Notice is hereby given that the ae «tme| Suit brought to enforce them 

vas shibit e of HENRY, or (HARRY nonowst7. | would obviously fail because of| 

J meee, tele ‘Survomate and regerted: for sett ement |the defense of estoppel. The | 

six months fram this aa ‘.; Nazard of litigation designed to] 
* z the same against the subscriber. enforce this restriction against 
“ HON RD SAVINGS INSTITU TION | | the property is negligible and is 
nH mmerce Street wen “4 aoe not such a reasonable doubt as 
aye 1. |S, 15, 22, 29. L..J.—Apr. 8 15, 22. 29, May ¢ would justify denial of specific 
performance. | 

In addition. defendant has| 


waived any right 
under the contract 


she 


might have 
to this} 


| 
| 
| 


as 





BURPO COMPANY 
Poteslal ints 


192 MARKET STREET, NEWARK.N.J. 


ME ARE EQUIPPED TO RENDER YOU, QUE, nats 


& OM ALL YOUR PHOTO. 









b LAW PRINTERS | 





136 CEDAR ST. 
REeter 


NEW YOR 
2-26544 

















ondition, among | 











: restriction and is estopped from Bankruptcies 
any possible right of rescission. Pe en gee 

When the contract was negoti-] i:iisox, Walter ‘Thompson. First Ave., 
ated, defendant was given an| [itthion, Heights: vols peter 
abstract of the title restrictions.) jf) (vig 3 gym tc Eliz 
She insfSted that transfer of the] = abetn: ia. | $127,378. ssets 
| liquor license be an_ essential —e 
|element of the sale. The parties Mair 
intended that the sale of liquor sonek 
| be involved aid understood that - 2 ree 
liquor had been sold on the Soar eh splines: 
premises contrary to the restric- 
tion. It was their theory at that Tae Mg 

vol Hiab. S$64,.3593.11; assets $21,025 





time that the restriction had ¥- 


x, Cohen 


been abandoned. In any event,]} MANKs, Morty, zwz W. Konyon St.. Nwik 
. > ib. SPSL0S3.17 ysets S200: ef 

with full knowledge of the facts, Weviaus Me ein; ack. Aleaee ic 

| rtici i $ 

| defendant participated in the), onee “Hight “J.. t/a_O"Twole's Sport 

transaction up to the afternoon] Shop: vol.; liab. $4,424.07: assets $3,113, 


refr Weelais & Cahill; solr, Edward J. 


|of March 11th and even appeared 








Alyrontson $-20 
j i j - |i C = PRATT Fresh Frozen Foods, Ine., Ne. 
in aid of the liquor license trans- WiGheeS all vayets a Gockel. to Suan 
fer on the morning of March ret chapter X raceodinigs : 14 

tUBA, ay, 302° KE , ; ui Jtkewood ¢ 
j1lth. Her conduct was such as] yol-; diab.’ $15,405.91; assets $6,840; 
to lead complainants to believe} wript yee Mioytine Herkman, ‘River, Id, 
, She had no objection to the re- Washington ¢ rove ao? Tab. $42,105 

. . . ir IssetS A., . e oe se i ‘ 

strictive covenant, and consti- solr. Frank I. Casey: 4-16 





tutes a waiver of such restric- 
tion and an estoppel against any 
right of rescission. 

Decree for complainant. 





present new matter 
ent in the bill. 

As to the second question, the 
general practice is to add to the 
decree a provision that it be 
without prejudice, where the 
court dismisses the bill but in- 
tends to protect the complain- 
ant against an estoppel. But, the 
omission of any such reserva- 
tion is not an absolute bar to 
all future consideration of the 
equitable rights of the parties 
or to the filing of.a new bill. 


not appar- 





CHANCERY PLEADING — RES 
ADJUDICATA Where the 
bill does not disclose facts 
from which the conclusion of 
res adjudicata can be derived, 
a motion to strike under Rule 
69 is ineffectual; in such situ- 
ation the contention should be 
raised by answer or answer in 
lieu of plea. 

—A provision in a decree of dis- 
missal that it is “without pre- 
judice” is to protect complain- 
ant against an estoppel, and 
such decree is not a bar to 
future consideration of the 
equitable rights of the parties. 

CHANCERY PLEADING — The 
purpose of an answer in lieu 
of plea is to present new mat- 
ter not apparent in the bill. 
Digested from an opinion by 

Jayne, V.C. rendered April 20, 

1948. In Chancery of New Jersey. 

Between Glasser and Feller. For 

complainants Harold J. 

Sklarew. For defendant-—Her- 

man H. Anekstein. 


In the present case, at the first 
hearing, defendant rested with- 
out submitting any evidence and 
moved for a dismissal of the bill. 
it stated, and decreed, “the inad- 
equacy of proof obliges me to dis- 
miss the bill, without prejudice 
and without costs.” The ruling 
was essentially analogous to a 
non-suit at law, and it was for 
that reason that the dismissal 
was without prejudice. 

In such situation, the decree 
rendered, thus. qualified, does 
not operate to bar the present 
cause. 

Motion denied with 

The defendant moves to strike} with leave to answer. 
the bill of complaint on the} lll. : aa 
ground the matter is res adjud- CONSULTANT IN 


icata. Two questions are pre- Deportation, Immigration and 
¥ irs > Ifense 9 
sented. First, can the defense Naturalization Matters 


of res adjudicata be interposed 
MILTON S. KRAMER 


by motion to strike when the 

bill contains no reference to any New Jersey Attorney 
prior action? Secondly, what is 1060 Broad St., Newark, N. J. 
the effect of a decree of dismissal 
entered “without prejudice’? - 


eosts but 











FOREIGN ATTORNEYS 





A motion to strike a bill of 
complaint is’ essentially the MEXICAN ATTORNEY 
equivalent of a demurrer. It Registered with Mexican Consulate 
admits the material facts ade- Graduate U. S. Law School 


Mexican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 


quately charged in the bill and 
is confined to the factual and 
legal substance of the bill itself. 
So, where the bill does not dis- 
close facts from which the con- 
clusion of res adjudicata can be 
derived, a motion under Rule 69 
is inappropriate and ineffectual. 
In all such situations the de- 
fensive contention should be as- | 
serted by way of answer or an-| 
swer in lieu of plea. The purpose | 
of an answer in hpeie of plea is to! 











MEXICAN LAWYER 
Registered with Mezican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Supreme and U‘S. District Court judgment searching. 
Corporate Status, including Chancery Receiverships. 
Chancery and United States District Court Abstracts 
and information. 


W. COE McKEEBY ASSOCIATES 
24 Branford Place Tel. MArket 3-4232 Newark 2, N.J. 














Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 
and MORTGAGE GUARANTY CO. 


Organized 1928 














515 Clinton Ave., Newark 8, N. J. Blgelow 8-3282 
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Week of Apr. 26. 
Week of May 3. 
The Civil Part Schedule is as follows: 
Mondays — Miscellaneous motions and appeals. 


COURT 


NOTES. 





ESSEX COUNTY COURT OF COMMON PLEAS 
Crimina 


Civil 
Judge Naughright 
Judge Flannagan 


Tuesdays — Orphans’ Court. 


Judges Flannagan and Hartshorne 
Judges Naughright and Hartshorne 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 
Motions addressed to actions at law are heard on Fridays by Judge Conlon. 


Actions at Law 
Judge Conlon 
Judge Conlon 





Apr. 30 
May 7 


Date 


Motions and Misc. 
Orphans’ Court 


HUDSON COUNTY COURTS OF COMMON PLEAS 


September 1947 Term 


Judge Duffy 


Judge Ziegener 
Special Hearings 
Motions and Misc. 


Judge Drewen 


Orphans’ Court 
Arr. and Sent. 


Judge Stanten 
Arr. and Sent. | 
Jury Panel Selec. | 


















ATLANTIC COUNTY \ 
Supreme and Circuit 
Hen. Frank T. Lloyd, Jr. 
Trials April 12 to May 8 
Motions—April 30, May 7, 21. 


BERGEN 


Supreme and Circuit 

Hon. J. Wallace Leyden 

High number reached — 

Weekly call—433. 

Daily call—402. 

Motions—First and Third Friday 

of each month while at Circuit 
Common Pleas 

Hon. Herman Vanderwart 

High number reached—84. 

Motions — First Friday of each 


month. 


BURLINGTON COUNTY 


Supreme and Circuit 
Hon. Haydn Proctor 


Trials—May 24th through June 


10th 


Motions — 2nd Friday of each 
month at Toms River, 3rd Fri- 
day of each month at Camden, 


at 10:30 A.M. 
CAMDEN 


Supreme and Circuit 
Hon. Haydn Proctor 
Trials—April 26th through May 


Trials June 21, 


COUNTY 30, May i. ZA. 


May 14, 28. 


Motions — Every 


COUNTY 




























































CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 


to July 1. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials—May 10 to May 20 inc. 
Motions at Atlantic City, April 
30, May 7, 21, 


ESSEX COUNTY 
Assignment Judge— 
Hon. Daniel J. Brennan 
Acting Assignment Commission- 
er—Anthony A. Gmeiner 

Supreme and Circuit 
High number reached — 
Weekly call—1037. 
Daily call—$79. 


Friday. 


Common Pleas 
Hon. Joseph E. Conlun 
High number reached — 
Weekly call—635. 
Daily call—592. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 


Motions at Atlantic City, April 


at Woodbury, 


21st. Trials—June 1 to June 17 inclu- 
Motions — Third Friday of each|_ ive. | 
month at 10:30 gl Motions at Woodbury, May 14, 
28, at Atlantic City, April 30,| 
May 7, 21. 
NORMAN N. POPPER HUDSON COUNTY 
REGISTERED PATENT Supreme and Circuit 
ATTORNEY ; | Hon. Henry E. Ackerson, Jr. 
17 Academy St., Newark 2, N.J. || High ae —" 
Mitchell 2-140 | Weekly call—465. 
Services available to was a onl: Daily call—462. 
dees ed Motions — Every Friday. 
: < Common Pleas 
Licensed Telephone Hon. August Ziegener 
Liccnee'No. 476 SSDUFY Park 2-7140 || High number reached — 
Manasquan 7-3552 |} Weekly call—934. 
Glendon J. Tranter Daily call—393._ 
PRIVATE INVESTIGATOR Motions — Every Friday. 
ELECTRON sc ‘ 
DETECTION BQUIPMBNT. HUNTERDON COUNTY 
—Divoree Evidence Obtained— Supreme and Circuit 
710 Mattison Ave., Asbury Park Hon. Ralph J. Smalley 
Trials concluded. 
MERCER COUNTY 
LICENSED Elizabeth 2-3359 
BONDED 2-4644 Supreme and Circuit 
H D ° Hon. Ralph J. Smalley 
anus Detective Agency Trials—May 24 to July 1, incl. 
ia aang aaamage | Motions— Fridays at ten o’clock. 
wast Jersey Street 
Elizabeth, N. J. Coones Ciees 
iieieien Sane. tanned Hon. Charles P. Hutchinson 
wie “ Motions—Fridays at 10:00 A.M. 











ABSTRACTS of proceedings in Chancery and United States 
Court. 
CERTIFICATES of regularity of proceedings or corporate 


standing. 


SEARCHES in New Jersey Supreme and United States 


Courts. 


INFORMATION and forms in any of the departments at 


Prompt — Accurate — Reasonable 








































MONMOUTH COUNTY | 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached — 
; Weekly call—279. | 
Daily call—247. 
Motions—May 7 at 10:00 A.M. 
Common Pleas 
Hon. John C. Giordiano 
| Trials in progress 
Motions—1st and 3rd Thurs. at) 
1:30 P.M. 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials—Concluded. 
Motions — Fridays, while at cir- 
cuit. 


| 

OCEAN COUNTY 

| Supreme and Circuit 

|Hon. Haydn Proctor 

| Trials—June 14 to July 1 inclusive 

| Motions — 2nd Friday of each 
month at Toms River, 3rd Fri- 
day at Camden, 10:30 A.M. 


PASSAIC COUNTY 
| Supreme and Circuit 
Hon. Robert H. Davidson 
-Court not sitting until May 3. 
| Motions—Every Friday. 
Common Pleas 
| Hon. Alexander M. Mac Leod 
High number reached—230. 


SALEM COUNTY 
Supreme and Circuit | 
| Hon. Frank T. Lloyd, Jr. 
| Trials -—— May 24th to May 27th. 
|Motions at Atlantic City, April 
| 30, May 7, 21. 


SOMERSET COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
| Trials to May 6. 
| Motions—Every Fri. at Trenton. 
SUSSEX COUNTY 
Supreme and Circuit 
| Hon. Robert H. Davidson 
| Trials to April 30. 











| 





UNION COUNTY 
Supreme and Circuit 
| Hon. Frank L. Cleary 
| High number reached—499. 
| Motions—Every Friday. 
Common Pleas 
— Walter L. Hetfield, II 
|High number reached—108. 
Motions—Every Friday. 


| WARREN COUNTY 
Supreme and Circuit 

| Hon. Ralph J. Smalley 

| Motions—Every Fri. at Trenton. 

| Trials—May 10 to May 20, incl. 
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Trenton. 
THE STATE CAPITAL TITLE & ABSTRACT CO. 
NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N.J. ral. « 
NEWARK 2, N.J. Tel. Trenton 8439 ae Begorcie 
Tel. MArket $-2200 ete ae me RREFOR A a Pt ¥. Do Hel re a 
‘ f 1e said ort Hees n wey on the 
‘y of 948, file i 
| oe 1 a ‘at 
i = xe a “4 “8 or : f sere k no , ers here- 
[ F G A [ S POPULAR-PRICED COMPLETE i] of *h nis . =p id = : the 
pr di Ss a vid are ne aw. on file in my 
CORPORATION OUTFIT) ==" 
t have he ore to st t my vane and. a 
4 : ’ thie ees mt ae le - of Avril 
CONSISTING OF (Seri) é se e ae th ‘s t —— nine hundr 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 5 LLOYD 'B. (IARSH, 
1 DESK SEAL A} 1..3.—Apr. 29, May 6, 13 $12.80 
1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS $ 009; 
1 STOCK TRANSFER LEDGER a Patent — Trade Marks 
1 DURABLE CONTAINER FOR OUTFIT 0 CONSULT 
PRINTED MINUTES ............ $1.00 EXTRA ul] Z.H. POLACHEK 
NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 5 ne rA se 
repaid if check is enclosed with order : g. Faten 
Foams S if se || 1234 BROADWAY (at 3ist) 
LEGAL STATIONERY CO., INC. 3 Kivvoii x’ 
298 BROADWAY, NEW YORK 7. N. Y. COrtlandt 7-1743 | eset ~5088 
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Radio from Courts twine San. Tintire ie ; 
saeseeiacins | jae Cotas eat Fad 
Los Angeles (ACCN) — Pro- or Fae Pry ogee BENJ 
posal to bar all news and tele-! MIDLER, her husband ™ 
vision cameras and radio micro- | cory if New sagged Pgh 
phones from the Superior Courts] spear ant ansner the - in 
of California yesterday was| ai or the “aid “au of Coat 
placed before the State Judicial atte iis tities dn dal oie da i 
Council. 7a nes ee ee ee 
Register o m Conn o ae 
The recommendation came K"ss Wf Mortznzes tonsa ris 
from a committee of the State} premises known as No. 164 
Bar Assn., headed by Atty. Nor-! jvenue in the City of Newark 
;man Sterry of Los Angeles. tot 1s 
It was received by Superior | city sr "Newark to tumplainent 
Judge W. Turney Fox, chairman | jig 07) attendant home 
of the council’s rules committee, | owner of the premises sought 
closed: and = you BENJAMIN 
who said the matter would b€} are made a defendant bee 
referred to the entire member- | ynm ot FANNIE Mie bk . 
ship of the council for action. | may. have an interest im said ren 
Judge Fox said that at the] qf pthervin: oo aay 
present time there is no rule " SIDNEY K k 
covering photographs or broad- eeeTS teeed Ge 
casts in courtrooms. but that\l, ; vino. mayo in oo UM 
there is a canon of judicial ethics 
in the American Bar Assn. that 
condemns them. Cl ified 
The bar committee sought to RATE ne a 
ban photographs during both line. xGount si six words to "tine 
court sessions and recesses. —i a: 
Judge Fox said his committee|]| NEW JERSEY LAW JOURN: 
24 Edison Place, Newark 2 Nj 
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council. | 


'Essex Bar to Hold Sastes|” 


of Meetings on New |. 


Rules 





LERKS SHIT 
Tat wit! 


x bt dase 


and 
dl Ib 


JMissing oF 


DESIR lela ST bors 
lawyer n “Ny 
Saal a mat 
audes I 
ox 165 





r 
E B a I AR Y 
ats ition 
m Countie 


EMPLOYMENT WANTED 


LAW GRADUA 
with law firm, | 


Box 162 





The members of the Associa- | 
tion have recently been provided | | 


se eeeale in oT) ah 


" 
vsi tic m witli 


COMPETEN 
st references, 3: 


law firm Box 158 







, iS St 
se is 












| with copies of the proposed new | I 


S 


Bar Al 
enced 


ENOG és APHER 
lay 


eck, 350.00 BI 





court rules, the purpose being} 
to invite from the Bar criticism | 
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and suggestions on or before i 
May i5th. A special committee | . 
of this Association at an earlier | I 
time forwarded to the New Court | R 
a large number of suggestions, | 

many of which are incorporated | 

in these rules. This committee| : 


will now examine the new rules} ji 
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cided to present these 
mendations on three days. 
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commence at 4 P. M. and where 


necessary evening sessions will} 
be held. The schedule is: | 

May 5—Parts One and Four} 
(Supreme Court and Appeliate} 
Division) 

May 6—Parts Three and Five 
(Superior Court, County Courts | 


and Surrogate) 
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May 7—Parts Two, Six, Seven | 
and Eight (Criminal, Juvenile | 
Relations, Civil} 
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SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 

24 Commerce St., Newark 

Mitchell 2-1771 MArket 2-3 
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igainst the subscriber. 
DAVID DONAHTE 
JUDG! DProet 








MEXICAN ACTIONS 


Offices in Mexico Over 30 Yé 


E. 


24 W. 40th, N.Y.C. Penn. 6 


AND LAWS 


(Specializing ) 


DEAN FULLER 
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New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE 


WE otter the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jers#/ 
7 NELSON PLACE ope. Essex County Holl of Records NEWARK, N. /: 
Rates on Request 
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